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WALWORTH TOWN BOARD – REGULAR MEETING 
17 JANUARY 2013 
 
 
 
Presiding Supervisor Plant called the regularly scheduled Town Board Meeting, 
County of Wayne, State of New York, held at the Walworth Town Hall, 3600 
Lorraine Drive, Walworth, NY to order at 7:30 PM with the Pledge to the Flag. 
 
 
PRESENT:             Robert Plant Supervisor 
                                                 Patricia Marini            Councilwoman 
 Vaughn Pembroke Councilman     
                                                 Larry Ruth             Councilman  
 Michael Frederes Highway Superintendent 
 Susie Jacobs Town Clerk 
 
 
ABSENT:                                 Tom Yale Councilman   
 
                                                
 
OTHERS PRESENT:   Rob Burns, Sewer Superintendent; Jacqueline VanLare, 
Recreation Director; Brendan Bystrak, Labella Associates, P.C. Engineer for the 
Town, and three (3) attendees. 
 
 
 
                                           
MINUTES: 
Motion by Councilman Ruth to approve the Minutes of the Organizational 
Meeting dated January 3, 2013 as presented. 
Seconded by Councilwoman Marini. 
 
Adopted:  Vote   Ayes    4   Nays   0 
Motion carried. 
   
 
 
 
PUBLIC PARTICIPATION: 
No one present offered any comments.   
 
 
 
 
RESOLUTION 17-13 AUTHORIZING THE SUPERVISOR TO SIGN A 
CONTRACT WITH CATHERINE A. TINGUE dba ADVANCED 
OCCUPATIONAL SERVICES FOR EMPLOYEES DRUG & ALCOHOL 
TESTING: 
Councilman Ruth offered the following Resolution 17-13 and moved its adoption. 
Seconded by Councilman Pembroke to wit: 
  
WHEREAS, the Town of Walworth performs drug and alcohol testing for 
employees.  The following was submitted: 
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BE IT RESOLVED, that Robert Plant, Town Supervisor of the Town of Walworth, 
is hereby authorized and directed to sign the contract with the Catherine A. 
Tingue dba Advanced Occupational Services for drug and alcohol testing for 
Town employees for the year 2013.  
 
Now, therefore, BE IT FURTHER RESOLVED, that the Town Board of the Town 
of Walworth adopts Resolution 17-13. 
 
Adopted this 17th day of January, 2013, at the meeting of the Town Board. 
 
Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
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RESOLUTION 19-13 PROPOSED LOCAL LAW NO. 2 OF THE YEAR 2013 
ADDING CHAPTER 103 “LITTER CONTROL LAW”: 
Councilwoman Marini offered the following Resolution 19-13 and moved its 
adoption. Seconded by Councilman Ruth to wit:    
                                                                
BE IT RESOLVED, that proposed Local Law No. 2 of the year 2013, A LOCAL 
LAW ADDING CHAPTER 103 titled “LITTER CONTROL LAW” OF THE TOWN 
OF WALWORTH MUNICIPAL CODE, said proposed Local Law No. 2 of the year 
2013 is hereby introduced before the Town Board, and 
 
BE IT FURTHER RESOLVED that copies of the aforesaid proposed Local Law 
be laid upon the desk of each member of the Town Board; and  
 
BE IT FURTHER RESOLVED that the Town Board hold a Public Hearing on said 
Proposed Local Law at the Town Hall, 3600 Lorraine Drive, in the Town of 
Walworth, New York at   7:45PM  on Thursday, February 7, 2013;                           
and  
 
BE IT FURTHER RESOLVED that the Town Clerk publish or cause to be 
published a public notice in the official newspaper of the Town of said public 
hearing at least five (5) days prior thereto. 
 
Adopted this 17th day of January, 2013 at the meeting of the Town Board. 
 
Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
 
 
 
 
ABSTRACT #1 APPROVAL: 
The following was submitted by the Town Comptroller: 
 

To:  Walworth Town Board 

From:  Jean Johnson, Town Comptroller 

Date: 
17‐Jan‐

13 

Re:  Abstract #1 

Attached please find a copy of the Abstracts by Fund.  I have audited 

all claims and will be transferring funds to cover payments by Fund as follows: 

Voucher Numbers #1 to 114 

General Fund   $71,849.94
Highway Fund   $62,056.63
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Sewer Fund  $70,785.06
Parks Special Revenue Fund  $2,361.00
Walworth Consolidated Drainage  $5,000.00
Walworth Light District  $607.58
Harvest Hill Light District  $645.99
Brookside Light District  $11.92
Orchard View Light District  $129.80

Total Abstract #1 Payments  $213,447.92

Voucher Numbers #1 to #4 

Trust & Payroll  $1,425.26

Checks will be issued on January 18, 
2013. 

 
 
 
 
COMMITTEE REPORTS  
 
LIBRARY BOARD OF TRUSTEES AND TOWN BOARD JOINT MEETING – 
FEBRUARY 21, 2013: 
The Library Board of Trustees and the Town Board will have a joint meeting on 
Thursday, February 21, 2013 at 6 PM in the Town meeting room.  Town Clerk 
will advertise the meeting. 
 
 
 
 
JUSTICE COURT – CERTIFICATE OF COMPLETION CONTINUING JUDICIAL 
EDUCATION FOR: HON. DANIEL P. MAJCHRZAK JR. AND HON. CHARLES 
J. YOUNG: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Continued on next page 
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Motion by Councilman Ruth to accept and file. 
Seconded by Councilwoman Marini.   
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
 
 
 
 
BUILDING MS4 - RESOLUTION 18-13 AUTHORIZING THE SUPERVISOR TO 
SIGN A CONTRACT WITH ESRI INC. FOR ARC GIS/PAD SOFTWARE 
MAINTENANCE FOR MS4 : 
Councilman Ruth offered the following Resolution 18-13 and moved its adoption. 
Seconded by Councilwoman Marini to wit: 
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WHEREAS, the Town of Walworth MS4 currently is using ESRI Inc., for 
GIS/PAD Software Computer maintenance and wishes to continue this support 
maintenance system.   
The following was submitted: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Continued on next page 
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17 JANUARY 2013 
 

BE IT RESOLVED, that Robert Plant, Town Supervisor of the Town of Walworth, 
is hereby authorized and directed to sign the contract with ESRI INC., for the 
year 2013.  
 
Adopted this 17th day of January, 2013, at the meeting of the Town Board. 
 
Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
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TOWN CLERK – ANNUAL REPORT: 
The following as submitted: 
 

 
 
Motion by Councilwoman Marini to accept and file the Town Clerks 2012 Annual 
Report.   
Seconded by Councilman Ruth. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
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PARKS – USE OF SHERBURNE ROAD PARK – WALWORTH THUNDER 
SOCCER CLUB: 
Motion by Councilwoman Marini authorizing the Use of Sherburne Road Park to 
Walworth Thunder Soccer Club beginning April (weather permitting) through 
August on Wednesday evenings and Saturday mornings for their practices and 
games.   
Seconded by Councilman Ruth. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
 
 
 
 
PARKS – CONTRACT AUTHORIZATION – ADVENTURES IN CLIMBING: 
Motion by Councilwoman Marini authorizing the Town Supervisor to sign the 
contract with Adventures in Climbing for the outdoor movie to be held July 27, 
2013, during the Festival-In-The-Park. 
Seconded by Councilman Ruth. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Continued on next page 



27 
 

WALWORTH TOWN BOARD – REGULAR MEETING 
17 JANUARY 2013 
 
 
SEWER – FINGER LAKES WATER WORKS CONFERENCE: 
The following was submitted: 
 
 

 
 
Motion by Councilman Pembroke authorizing Tim McMullen, John Pagliuso and 
Rob Burns to attend the Finger Lakes Water Works Conference Annual  Meeting 
as submitted in above memo. 
Seconded by Councilman Ruth. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
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HIGHWAY – HIGHWAY SUPERINTENDENT APPOINTMENT – KEVIN 
SWITZER, DEPUTY HIGHWAY SUPERINTENDENT: 
 
 
 
 
 
 
 

 
 
 
 
 
Supervisor Plant acknowledged the appointment of Deputy Highway 
Superintendent and submitted the above. 
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TOWN COMPUTERS MONITOR – INTEGRATED SYSTEMS: 
Discussion ensued. 
Motion by Councilman Ruth authorizing the Town Supervisor to sign a contract 
with Integrated Systems for computer monitoring as quoted in the Silver 
Monitoring Services Pricing dated January 19, 2013.  
Expended from lines:  A1620.44 for $1,000.00 
 A1620.21 for $2,000.00 
Seconded by Councilman Pembroke. 
 
Adopted:  Vote  Ayes  4   Nays  0 
Motion carried.  
 
 
 
 
MUNICIPAL ACCOUNTING SOFTWARE – WILLIAMSON LAW BOOK CO.: 
Motion by Councilwoman Marini authorizing the Town Supervisor to sign the 
annual software support contract with Williamson Law Book Co. 
Seconded by Councilman Ruth. 
 
Adopted:  Vote  Ayes  4   Nays  0 
Motion carried. 
 
 
 
 
PUBLIC HEARING 7:45  PM – LOCAL LAW NO. 1 OF 2013: 
Susie C. Jacobs, Town Clerk, read the notice of Public Hearing for the Local Law 
No. 1 of 2013 adding Chapter 33 Planning Board; Zoning Board of Appeals – 
Alternate Board Members was duly published two (2) times in the Town’s official 
newspaper on January 6 and January 13, 2013, with the same dates being 
posted at the Town Hall & Town Website. Copies are available to the public. 
 
Motion by Councilwoman Marini to waive the reading of the Public Notice. 
Seconded by Councilman Ruth. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
 
 
Supervisor Plant declared the Public Hearing opened and indicated if anyone 
present would like to speak in FAVOR or AGAINST Local Law No. 1 of 2013. 
Time: 7:45 PM. 
 
No one wished to comment. 
 
Motion by Councilwoman Marini to close the Public Hearing. 
Seconded by Councilman Ruth. 
Time:  7:46 PM. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
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RESOLUTION 16-13 ADOPTION OF PROPOSED LOCAL LAW NO. 1 OF THE 
YEAR 2013 ADDING CHAPTER 33 –“PLANNING BOARD AND ZONING 
BOARD OF APPEALS  – ARTICLE 1 ALTERNATE BOARD MEMBERS”: 
Councilwoman Marini offered the following Resolution 16-13 and moved its 
adoption. 
Seconded by Councilman Ruth to wit: 
 
WHEREAS, the Town Board of the Town of Walworth held a Public Hearing on 
January 17, 2013, to consider the adoption of proposed Local Law No. 1 of the 
Year 2013 adding Chapter 33 “PLANNING BOARD AND ZONING BOARD – 
ALTERNATE BOARD MEMBER”. 
 
 
Be it enacted by the Town Board of the Town of Walworth as follows: 
 
 

Town of Walworth 
Chapter 33 Titled Planning Board; Zoning Board 

of Appeals 
Article 1 Alternate Board Members 

 
§ 33-1 Applicability.  
 
This chapter shall apply to the appointment, terms, functions and powers of 
alternate members appointed to serve on the Planning Board and Zoning Board of 
Appeals  
 
§ 33-2 Planning Board, and Zoning Board of Appeals alternate members.  
 
A. It is the desire of the Planning Board and Zoning Board of Appeals to have a full 
complement of voting members at each meeting in which action is to be taken on an 
application. In any instance where a voting member of the Planning Board and Zoning 
Board of Appeals is absent or unable to participate on an application or matter before 
the board for any reason, the use of an alternate member is hereby authorized pursuant 
to the provisions of this chapter. In promulgating this chapter, the Planning Board and 
Zoning Board of Appeals hopes to keep its alternates informed and active in Town 
matters.  
 
B. In the event that a Planning Board or Zoning Board of Appeals member is absent or 
unable to participate on an application or matter before the board for any reason, an 
alternate member is hereby authorized to take the place of an absent Planning Board or 
Zoning Board of Appeals member. In any instance where a voting member of the 
Planning Board or Zoning Board of Appeals member is absent, the use of an alternate 
member is hereby authorized pursuant to the provisions of this chapter. In promulgating 
this chapter, the Planning Board and Zoning Board of Appeals hopes to keep its 
alternates informed and active in Town matters. 
 
§ 33-3 Definitions.  
 
As used in this chapter, the following terms shall have the meanings indicated:  
 
ALTERNATE MEMBER  
 
An individual appointed by the Town Board who is utilized when a regular member is 
unable to participate on an application or matter before the respective board, as 
provided herein.  
 
MEMBER  
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An individual appointed by the Town Board to serve on the Town Planning Board or 
Zoning Board of Appeals pursuant to the provisions of the local law or ordinance which 
first established such Planning Board or Zoning Board of Appeals.  
 
PLANNING BOARD  
 
The Planning Board of the Town of Walworth as established by the Town Board, 
pursuant to the provisions of § 271 of the Town Law.  
 
 
 
 
ZONING BOARD OF APPEALS  
 
The Zoning Board of Appeals of the Town of Walworth as established by the Town 
Board, pursuant to the provisions of § 267 of the Town Law.  
 
§ 33-4 Authorization; purpose; appointment; designation; duties and 
responsibilities.  
 
A. The Town Board of the Town of Walworth hereby enacts this chapter to provide a 
process for appointing alternate members of the Planning Board or Zoning Board of 
Appeals. These individuals would serve when members are absent or unable to 
participate on an application or matter before the respective board.  
 
B. Alternate members of the Zoning Board of Appeals shall be appointed by the Town 
Board for terms of one year, with the terms to expire on December 31 of each year. 
Alternate members of the Planning Board shall be appointed by the Town Board for 
terms of one year, with the terms to expire on December 31 of each year.  
 
C. The chairperson of the Planning Board or Zoning Board of Appeals may designate an 
alternate to substitute for a member when such member is absent or unable to 
participate on an application or matter before the Board for any reason. When so 
designated, the alternate member shall possess all the powers and responsibilities of 
such member of the Board. Such designation shall be entered into the minutes of the 
initial Planning Board meeting or Zoning Board of Appeals meeting at which the 
substitution is made.  The alternate member shall attend all meetings of the Board while 
the matter is on an agenda and until a decision on the application is determined. 
 
D. All provisions of state law relating to Planning Board or Zoning Board of Appeals 
member eligibility, vacancy in office, removal, compatibility of office and service on other 
boards, as well as any provisions of a local law/local ordinance relating to training, 
continuing education, compensation and attendance, shall also apply to alternate 
members.  
 
§ 33-5 Supersession of Town Law.  
 
This chapter is hereby adopted pursuant to the provisions of § 10 of the New York State 
Municipal Home Rule Law and § 10 of the New York State Statute of Local 
Governments. It is the intent of the Town Board, pursuant to § 10 of the New York State 
Municipal Home Rule Law, to supersede the provisions of:  
 
A. Section 271 of the Town Law relating to the appointment of members to Town 
Planning Boards.  
 
B. Section 267 of the Town Law relating to the appointment of members to Town Zoning 
Boards of Appeals.  
 
 
§ 33-6 Severability Clause.  
 
If any provisions of this Chapter are held to be unconstitutional or otherwise invalid by 
any court of competent jurisdiction, the remaining provisions of the Chapter shall remain 
in effect. 
 
 
§ 33-7 Effective Date.  
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This chapter shall take effect immediately after adoption by the Town Board of 
the Town of Walworth. 
 
 
BE IT RESOLVED, the Town Board of the Town of Walworth does hereby adopt 
proposed Local Law No. 1 of the year 2013 to the Town of Walworth Municipal 
Code. 
 
BE IT RESOLVED, the Town Clerk submits the necessary documents pertaining 
to the adoption of said proposed Local Law No. 1 of 2013, for filing with the 
Secretary of State. 
 
NOW, BE IT FURTHER RESOLVED, that the Town Council of the Town of 
Walworth adopt Resolution 16-13. 
 
Adopted this 17th Day of January, 2013. 
 
Discussion:  Discussion ensued.   
 
Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
 
 
 
 
PLANNING BOARD – ZONING BOARD ALTERNATE BOARD MEMBER – RE-
NUMERATION: 
Discussion ensued.   
 
Motion by Councilman Pembroke authorizing the re-numeration for the position 
of Planning Board – Zoning Board of Appeals Alternate Board Member at 
$1,173.00 yearly salary, for a one (1) year term; expenditure will be taken from 
the Contingency Fund.  
Seconded by Councilwoman Marini. 
Discussion ensued. 
   
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
 
 
 
 
RESOLUTION 21-13 APPOINTMENT OF PLANNING BOARD – ZONING 
BOARD OF APPEALS  ALTERNATE BOARD MEMBER – MARLENE 
YOUNGMAN HALL: 
Discussion ensued.  
Motion by Councilman Pembroke to add Marlene Youngman Hall to Resolution 
21-13. 
Seconded by Councilman Ruth. 
 
Adopted:   Vote   Ayes 4   Nays 0 
Motion carried. 
 
Councilwoman Marini offered the following Resolution 21-13 and moved its 
adoption, seconded by Councilman Pembroke. 
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WHEREAS, The Town Board of the Town of Walworth wishes to appoint Ms. 
Marlene Youngman Hall to the position of Planning Board – Zoning Board of 
Appeals Alternate Board Member for a term expiring 12/31/2013: 
 
Adopted this 17th day of January 2013 at the meeting of the Town Board. 

Discussion:  Council members expressed Ms. Youngman Hall has been a lifelong 
resident, prior business owner in the Town and established family in the community. 

Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
 
 
 
 
 
CORRESPONDENCE: 
 
SUPERVISOR PLANT STATED THAT THE WAYNE CENTRAL SCHOOL 
DISTRICT IS NOT IN FAVOR OF THE “55+” EXEMPTION ON SCHOOL 
TAXES AS DISCUSSED AT THE TRI-BOARD MEETING: 
The following was submitted: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Continued on next page 
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The following was also read: 
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EXECUTIVE SESSION: 
Motion by Councilwoman Marini to enter into executive session to discuss 
matters which imperil safety if disclosed. 
Seconded by Councilman Ruth.                            .   
Adopted:  Vote  Ayes  4   Nays  0 
Time: 8:03 PM. 
 
 
 
RECONVENE: 
Supervisor Plant reconvened the regularly scheduled meeting. 
Time:  8:17 PM. 
 
 
 
 
RESOLUTION 20-13  AUTHORIZING THE TOWN SUPERVISOR TO SIGN 
THE AGREEMENT BETWEEN THE TOWN OF WALWORTH AND THE 
WALWORTH AMBULANCE, INC. FOR 2013: 
Councilwoman Marini offered the following Resolution 20-13 and moved its 
adoption. 
Seconded by Councilman Ruth to wit: 
 
WHEREAS, the Town Board of the Town of Walworth has received and reviewed 
an Agreement between the Town of Walworth and Walworth Ambulance, Inc.  
The following was submitted: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Continued on next page 
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WHEREAS, the Town Board directs the Town Supervisor to sign the Agreement 
as presented. 
 
BE IT RESOLVED, that the Town Supervisor, be authorized to sign the contract. 
 
Adopted this 17th  day of 2013, at the meeting of the Town Board. 
 
Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
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RESOLUTION 22-13 – ADOPTION OF  WHISTLEBLOWER PROVISIONS AND 
PROTECTIONS POLICY / PROCEDURES: 
Discussion ensued. 
Councilwoman Marini offered the following Resolution 22-13 and moved its 
adoption. 
Seconded by Councilman Pembroke to wit: 
 
The following was submitted: 
 
Whistleblower Provisions and Protections 
 
Whistleblower Provisions and Protections 
 
The Town of Walworth will extend to its employees all protections afforded to them 
under the applicable State and federal Whistleblower laws including the Federal False 
Claims Act, the New York State False Claims Act and the New York Civil Service Law. 
Private contractors may find protections under the New York State Labor Law as well as 
the False Claims Acts. 
 
I. New York Civil Service Law 
It is the Town’s intent to encourage honesty in the conduct of business. Therefore, the 
Town relies on it employees, contractors and vendor to guard against fraud, by 
confidently reporting all instances of fraud and suspected fraudulent activities to the 
employer. In the first instance, reports must be made to the reporter's Supervisor to take 
corrective action, or if unavailable, or involved, the report should be made to the 
Department Director, the Compliance Officer, or the Town Supervisor. 
 
The New York State Civil Service Law prohibits the Town from dismissing or taking 
other disciplinary or other adverse personnel action against a public employee who 
reports fraud, wrongdoing or violations of the law, to the Town of Walworth or to 
another government body. These protections apply to disciplinary proceedings, 
arbitration and collective bargaining agreements where the adverse action taken by the 
employer is based solely on retaliation for whistleblower conduct. 
 
Where the employee who has been the subject of a retaliatory personnel action is not 
subject to a final and binding arbitration decision, the employee may bring a civil action 
in court and the court may order reinstatement of the employee to the same or an 
equivalent position, the reinstatement of full fringe benefits and seniority rights and 
compensation for lost wages, benefits and other remuneration including court costs and 
attorney fees. 
 
II. State and Federal False Claims Act 
 
Where an employee reports false, fraudulent or suspected fraudulent acts in regard to 
financial transactions including claims, documents or contracts for money, goods or 
services related to federally or state funded financing, and where as a result of such 
report, said employee suffers dismissal, disciplinary, or other adverse personnel action, 
the Federal or State False Claims Acts may offer remedies. 
 
Under the Federal False Claims Act any person may bring a qui tam civil action for a 
violation of the Federal False Claims Act on behalf of the federal government. 
Furthermore, an employee may bring a qui tam lawsuit in U. S. District Court if the 
employee has been discharged, demoted, suspended, threatened, harassed, or in any other 
manner discriminated against in the terms and conditions of employment by his or 
employer because of lawful acts done by the employee in reporting a false claim to the 
employer or to a government body. 
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To obtain relief under the Federal False Claim Act the whistleblower must file a lawsuit 
called a "qui tam" suit in Federal District Court. If the qui tam suit is successful the 
whistleblower, known as a "qui tam relator" will be entitled to 15 - 30 % of the 
government's total recovery, which includes damages for false bills, tripled, plus civil 
penalties of from $5,000 - $10,000 per claim. For employees who have been the subject 
of an adverse personnel action, other relief available through successful litigation 
includes: reinstatement with the same seniority status, 2 times the amount of back pay, 
interest on the back pay and compensation for any special damages sustained including 
court costs and attorney fees. 
 
*To recover, the “qui tam relator” must have complied with complex statutory 
requirements. Merely providing information to a hotline will not entitle the relator to a 
recovery under the False Claims Act. 
 
III. New York State False Claims Act (NYSFCA): 
 
The NYSFCA also referred to as a Qui Tam Statute or whistleblower law allows a private 
individual (such as a Town employee) to sue a person or company (including a fellow 
employee or employer in their individual capacity), if such person or company knowingly 
submits a false or fraudulent claim to a state or local government (such as NY State or the 
Town of Walworth). Such false or fraudulent financial claims include but are not limited 
to health care fraud in programs such as Medicaid. Lawsuits under this statute are called 
qui tam suits, and those reporting fraud are called "qui tam relators". A relator in a 
successful lawsuit may recover between 15%-30% of the proceeds in the action or 
settlement of the action, depending who prosecutes the action. Employees who have been 
the subject of a retaliatory personnel action may also be entitled to reinstatement to their 
position, reinstatement of full fringe benefits and seniority rights, payment of 2 times 
back pay, plus interest and compensation for any special damages sustained including 
litigation costs and attorney fees 
 
Adopted this 17th day of 2013, at the meeting of the Town Board. 
 
Roll call vote:     Supervisor Plant         Aye 
    Councilwoman Marini                        Aye 
                          Councilman Pembroke                   Aye 
                          Councilman Ruth                               Aye 

  Councilman Yale                                Absent 
Resolution carried. 
 
 
      

      
ADJOURNMENT: 
Motion by Councilwoman Marini to adjourn. 
Seconded by Councilman Ruth and unanimously carried. 
Time: 8:28 PM. 
 
Respectfully Submitted, 
 
 
 
 
Susie C. Jacobs, CMC, RMC 
Town Clerk 
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