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Chairman Gene Bavis called the regular meeting of the Planning Board to order at 7:30 P.M. 
Members present were Chairman Gene Bavis, Elaine Leasure, Rick Johnson, Marlene Hall and 
Karel Ambroz.  Member Deb Amsler was absent.  Also present Phil Williamson, Code 
Enforcement Officer, Norm Druschel, Building Inspector, Brendan Bystrak, Town Engineer and 
Denise Munson, Town Attorney.  
 
Elaine Leasure made a motion, seconded by Karel Ambroz to dispense of the reading of the 
formal legal notice.  Motion carried. 
 
Rick Johnson made a motion, seconded by Karel Ambroz to approve the minutes as presented. 
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 

1. Application of Ray Appleman for preliminary and final subdivision approval for a 2-
Lot Realty 2-lot Realty Subdivision at 4575 Walworth-Ontario Road.  Property is 
zoned:  RR-1:  Rural Residential 1 acre.   (Public Hearing) 

 
Fred Shelley, of Shelley Associates was present to represent the applicants Ray and Rebecca 
Appleman.  The Appleman appeared before the Board at April 8, 2013 meeting and the Board 
was agreeable to the concept.  The request is for subdivision of the 38.45 acre parcel owned by 
the Appleman’s.  The existing residential structure, driveway and septic system will remain on the 
2.73 acre parcel as shown on the subdivision map entitled, “R & R Appleman Subdivision”, 
prepared by Shelley Associates, P.E., L.S., PC, dated March 28, 2013.  The balance of the 
parcel, 35.72 acres, will be deeded to Keith and Shannon Hurley (daughter of the applicant) who 
live to the north at 4595 Walworth-Ontario Road.      
 
Brendan Bystrak said he has reviewed the subdivision map and reported that it complies with 
current zoning requirements and has prepared the SEQR documentation (Part II –SEQR short 
form). 
 
The Planning Board had no further questions. 
 
Chairman Bavis opened the public hearing.   There were no comments from the public. 
 
Elaine Leasure made a motion, seconded by Karel Ambroz to close the public hearing.  
 
Motion carried.  
 
Elaine Leasure moved adoption of the following resolution; seconded by Rick Johnson: 
 

SEQR RESOLUTION – NEGATIVE DECLARATION 
APPLEMAN SUBDIVISION 

4575 Wal-Ontario Road 
 

 RESOLVED that in accordance with the new York State Environmental Quality Review 
Regulations (SEQR) the Planning Board of the Town of Walworth announces its intent to serve 
as Lead Agency to conduct an environmental review under Section 617.7 of the New York State 
Codes, Rules and Regulations (NYSCRR) of the proposed action to subdivide the property at 
4575 Walworth-Ontario Road into two lots.   
 
 FURTHER RESOLVED, that the Planning Board has determined that the proposed 
action is an “Unlisted Action” as defined under SEQR. 
 
 FURTHER RESOLVED, that the Planning Board, in its capacity of Lead Agency has 
caused to be prepared an environmental assessment of the significance of potential 
environmental impact associated with the above-listed action.  The Planning Board declares that, 
based on the environmental assessment which has been prepared, the action will result in no 
major impacts, nor cause significant damage to the environment, and the preparation of an 
Environmental Impact Statement is not warranted.  A Negative Declaration under SEQR is 
therefore issued for this project.  
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Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
 
Motion Carried. 
 
Elaine Leasure made a motion, seconded by Karel Ambroz for preliminary and final subdivision 
approval for property located at 4575 Walworth-Ontario Road. 
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 

2. Application of Barbara Stoops, POA for the J.D. Traas Estate for preliminary and 
final subdivision approval for a 4-Lot Realty Subdivision located at 2219 Smith Hill 
Road at the corner of Smith Hill and Walworth-Ontario Road.  Property is zoned:  
RR-1.  Rural Residential 1 acre.  (Public Hearing) 

 
Fred Shelley of Shelley Associates was present to represent Barbara Stoops, POA for the J.D. 
Traas Estate.  The appeared before the Board at the April 8, 2013 meeting and the Planning 
Board members were agreeable to the concept.  Mr. Shelley explained that the original parcel is 
45.6 acres and the plan is to subdivide into four lots as shown on the map entitled, “J.D. Traas 
Subdivision prepared by Shelley Associate, P.E., L.S., P.C., 3730 Walworth-Ontario Road, P.O. 
Box 42, Walworth, NY 14568 dated April 4, 2013, revised May 13, 2013. 
 
Lot 1 contains the original residence and accessory buildings at 2219 Smith Hill Road (7.131 
acres on both sides of Smith Hill Road).  Lot 2 is a 3.665 acre vacant parcel with frontage on both 
Walworth Ontario Road and Smith Hill Road (there are no plans for the lot at this time.   Lot 3 is 
an 8.389 acre parcel that will be conveyed and combined with the existing residence located at 
2274 Smith Hill Road owned by Barbara Stoops.  The balance of the parcel, 26.4 acres will be 
conveyed and combined with David Traas parcel located at 4894 Walworth-Ontario Road.  
 
The Planning Board had no further questions. 
 
Brendan Bystrak said he has reviewed the subdivision map  (LaBella review letter May 2, 2013) 
and reported that it complies with current zoning requirements and has prepared the SEQR 
documentation (Part II – SEQR short form). 
 
Chairman Bavis read the following letter from the Wayne County Planning Board dated April 29, 
2013: 

“At its regular meeting on April 24,, 2013, the Wayne County Planning Board reviewed 
the above referenced referral and determined it to have no intermunicipal or countywide 
impact with the following comments. 
 
1) the proposed lots should be configured with enough area to contain an existing 

and/or construct a new septic system that will meet NYS Department of Health 
regulations, 

2) the proposed lots should be configured with enough area to contain an existing 
and/or construct a new driveway that will meet AASHTO (American Association of 
State Highway and Transportation Officials) recommendations for sight distance, 

3) future plans for the land should be considered and  
4) the applicant should be aware that the property appears to contain both NYSDEC 

and National wetland area. 
    

The Board recommended this referral be returned to the Town to be handled as a local 
matter.” 
 

Chairman Bavis opened the public hearing. 
 
There were no comments from the public. 
           
Elaine Leasure made a motion, seconded by Rick Johnson to close the public hearing. 
 



 

Motion carried.  
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Karel Ambroz moved adoption of the following resolution; seconded by Rick Johnson: 
 

SEQR RESOLUTION –  NEGATIVE DECLARATION 
J.D. TRAAS SUBDIVISION 

2219 Smith Hill Road 
 

 RESOLVED that in accordance with the new York State Environmental Quality Review 
Regulations (SEQR) the Planning Board of the Town of Walworth announces its intent to serve 
as Lead Agency to conduct an environmental review under Section 617.7 of the New York State 
Codes, Rules and Regulations (NYSCRR) of the proposed action to subdivide the property at 
2219 Smith Hill Road 
 
 FURTHER RESOLVED, that the Planning Board has determined that the proposed 
action is an “Unlisted Action” as defined under SEQR. 
 
 FURTHER RESOLVED, that the Planning Board, in its capacity of Lead Agency has 
caused to be prepared an environmental assessment of the significance of potential 
environmental impact associated with the above-listed action.  The Planning Board declares that, 
based on the environmental assessment which has been prepared, the action will result in no 
major impacts, nor cause significant damage to the environment, and the preparation of an 
Environmental Impact Statement is not warranted.  A Negative Declaration under SEQR is 
therefore issued for this project.  
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 
Rick Johnson made a motion, seconded by Karel Ambroz for preliminary and final subdivision 
approval for property located at 2219 Smith Hill Road. 
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent  
   
Motion Carried. 
 

3. Application of Thomas Sulli for Re-certification of Lot 1 of the Scalzo Subdivision 
located at 5081 Fosdick Road pending approval of the septic system by the 
Department of Health.  Property is zoned: RR-1:  Rural Residential 1 acre.  

 
Fred Shelley of Shelley Associates was present to represent Thomas Sulli, owner of the property 
at 5081 Fosdick Road.  Mr. Thomas Sullli is seeking re-certification of Lot 1 of the Scalzo 
Subdivision as he intends to build a 4-bedroom house in the near future.   Mr. Shelley explained 
that Lot 1 of the Scalzo Subdivision was approved in 1993, however the original transpiration 
system is no longer allowed by the New York State Department of Health and a raised bed 
system is now required under the current New York state regulations.  The Board was in receipt 
of a map showing the redesign of the septic system entitled, “Sulli Site Plan”, 5081 Fosdick Road, 
prepared by Shelley Associates, P.E., L.S., P.C., P.O. Box 42, Walworth, NY  14568, dated 
03/20/2013, revised 05/10/2013 per NYSDOH and Town Engineer comments.   Fred Shelley said 
that both the Town Engineer (LaBella review letter May 2, 2013) and NYSDOH have reviewed the 
site plan and the minor technical comments have been satisfactorily addressed. 
 
Elaine Leasure made the motion, seconded by Rick Johnson to re-certify the site plan for Lot 1 of 
the Scalzo Subdivision located at 5081 Fosick Road for a 12-month period, beginning on May 13, 
2013.    
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   



 

Motion Carried. 
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4. Application of Edmond Jones for Modification of the Special Use Permit for Cars 

Direct to display and sell used vehicles.  The property is located at 2320 Walworth-
Marion Road.  Property is zoned:  B:  Business.  (Public Hearing) 

 
Fred Shelley of Shelley Associates was present to represent the applicant Edmond Jones “Cars 
Direct LLC”.  Mr. Jones was requesting a modification of the Special Use Permit to increase the 
allowed number of used car inventory/display from 6 to 30.  Mr. Shelley explained that the 
business originally began as an internet business, but as the business has grown the applicant 
has realized the potential in having on-site inventory available for retail display and sales. Internet 
sales and marketing will continue as previously permitted.   The application includes a Site Plan 
entitled, “(Wholesale) Cars Direct, Inc.” prepared by Shelley Associate, P.E., L.S., PC, dated April 
8, 2013, revised May 13, 2013.    
 
The site plan notes the following: 
 

• Hours of operation will from 9 A.M. to 7 P.M. Monday through Saturday, Sunday – by 
appointment 

• Inventory display areas include paved area north of the building (exclusive of access 
drive aisle along east side of building to Walworth-Marion Road) 

• Customer and employee parking to the east of the building  
• ADA Complaint parking space as designated on the site plan 
• 20 ft. wide fire lane/driveway as delineated on the site plan  
• No parking or vehicle display or storage shall be permitted with the public right-of-way, 

fire lane.  
• There are no proposed modifications to the existing curb cut on Walworth-Marion Road. 

 
Chairman Bavis questioned how many spaces are designated for customers and employees of 
the two businesses.   Mr. Shelley said that there are 11 parking spaces as required under town 
code.   Phil Williamson said that when he visited the site, only 3 of the parking spaces were being 
used. 
 
Karel Ambroz asked if there were any code violations and Phil Williamson said that there were no 
code violations at this time. 
 
Brendan Bystrak, Town Engineer said that all the comments in his review letter of May 13, 2013 
have been addressed to his satisfaction.  The action is an Unlisted Action and he has completed 
the SEQR documentation. 
 
Chairman Bavis read the following letter from the Wayne County Planning Board dated May 10, 
2013.  

“At its regular meeting on April 24,, 2013, the Wayne County Planning Board reviewed 
the above referenced referral and recommended approval of the special use permit with 
modification.  The number of on-site inventory display vehicles should be reduced from 
the proposed “30” to a maximum of “15” vehicles to maintain adequate on-site traffic 
circulation.   

 
The Board noted, as shown on the plan dated April 08, 2013, that the property appears to 
contain (or be adjacent to) NYS Department of Environmental Conservation wetland, 
National wetland and FEMA flood. 

 
Phil Williamson said that there are 25 vehicles on site at the present time.   At one time there 
were as many as 28 vehicles and although it would be “tight” it was his opinion that there would 
be adequate space for 30 vehicles with room for traffic circulation.  The Board was in agreement 
that there was no reason to limit the number to 15 vehicles as recommended by the Wayne 
County Planning Board.   Marlene Hall questioned if anyone from the County actually visited the 
site.  Karel Ambroz said that it was doubtful and the County usually views the sites on Pictometry. 
Elaine Leasure suggested that they adjust the number of used vehicles to 25 and the committee 
members agreed. 
 
Chairman Bavis opened the public hearing. 
 
There were no comments from the public. 
 
Elaine Leasure made a motion, seconded by Rick Johnson to close the public hearing.   
 
Motion carried. 
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Elaine Leasure moved adoption of the following resolution; seconded by Karel Ambroz: 
 
 

SEQR RESOLUTION – NEGATIVE DECLARATION 
CARS DIRECT LLC 

 MODIFICATION OF SPECIAL USE PERMIT 
2320 Walworth-Marion Road 

 
 RESOLVED that in accordance with the new York State Environmental Quality Review 
Regulations (SEQR) the Planning Board of the Town of Walworth announces its intent to serve 
as Lead Agency to conduct an environmental review under Section 617.7 of the New York State 
Codes, Rules and Regulations (NYSCRR) of the proposed action to modify the Special Use 
Permit from 6 vehicles to 25 vehicles at Cars Direct located at 2320 Walworth-Marion Road. 
 
 FURTHER RESOLVED, that the Planning Board has determined that the proposed 
action is an “Unlisted Action” as defined under SEQR. 
 
 FURTHER RESOLVED, that the Planning Board, in its capacity of Lead Agency has 
caused to be prepared an environmental assessment of the significance of potential 
environmental impact associated with the above-listed action.  The Planning Board declares that, 
based on the environmental assessment which has been prepared, the action will result in no 
major impacts, nor cause significant damage to the environment, and the preparation of an 
Environmental Impact Statement is not warranted.  A Negative Declaration under SEQR is 
therefore issued for this project.  
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 
Elaine Leasure made the following motion, seconded by Rick Johnson for modification to the 
Special Use Permit to increase the allowed number of used vehicles inventory/display from 6 to 
25 vehicles with the following conditions: 
 

1.   All conditions from the original Resolution whereby the Special Use was granted, dated 
June 11, 2007 be complied with 

 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 

5. Concept discussion of Joseph Balone to subdivide land at the Walworth Garden 
Apartments.  Property is zoned:  R-Residential. 

 
The applicant was not present to discuss the application. 

 
6. Continuation of the public hearing for the application of J.K. Premier Construction 

for preliminary and final subdivision and site plan approval for the proposed 
indoor/outdoor sports facility to be called Your Sports Depot, located at 856 State 
Route 441; 2800 ft. east of West Walworth Road.  Property is zoned:  B-Business.  
(Public Hearing) 

 
The project involves the creation of a 23.396 acre lot, which will be subdivided from the existing 
147.00 acre parent parcel.  This project also involves site plan approval for a proposed 
indoor/outdoor sports facility consisting of a 119,350 sq. ft. building, two outdoor athletic fields 
and parking for 265 vehicles.  The applicant has appeared before the Planning Board on several 
occasions regarding the project.   Chairman Bavis told those present that it was a continuation of 
the April 8, 2013 public hearing. 
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Chairman Bavis read the following letter from the Wayne County Planning Board dated May 10, 
2013: 
 

“At its regular meeting on April 24, 2013, the Wayne County Planning Board reviewed the 
above referenced referral and recommended approval of the Preliminary/Final Site Plan 
and Preliminary/Final Subdivision Plan with comments. 
 
As a note, the Board would like to encourage the business, but had concerns regarding 
traffic-related impacts and the proposed use of the existing driveway (currently provides 
access from NYS Rt. 441 to the storage facility) given the limited sigh distance to the 
west.  Items 1-4 below are related to traffic considerations and the rest are general 
comments. 
 

1) Future plans for the entire 147 acre parcel should be considered and a shared 
access, that meets AASHTO recommendations for sight and stopping distances, 
should be provided for the proposed development as well as the remainder of the 
parcel.  The potential may then exist to develop an internal access road, that 
links this and future commercial development (property zoned “business”) and 
also maintains the function of NYS Rt. 441 as an “urban collector roadway”, 

2) The subdivision and site plan should be modified to provide an access/driveway 
that will meet AASHTO recommendations for sight and stopping distances, 

3) The speed limit on NYS Rt. 441 should be reduced so the existing driveway will 
meet AASHTO recommendations for sight and stopping distance 

4) Left turns (heading west) should not be permitted from the existing driveway onto 
NYS Rt. 441, 

5) It is the Board’s understanding that all necessary local and NYS 
permits/regulations will be obtained/followed (i.e. NYS Department of 
Environmental Conservation-SPDES, NYS Department of Health-Sanitary 
Treatment, NYS Department of Transportation-Highway Work Permit and NYS 
Uniform Fire Prevention and Building Codes) and 

6) The proposal should be developed/maintained in an aesthetically pleasing 
manner that is compatible with surrounding land uses through use of items such 
as landscaping, screening, building design/materials, appropriate lighting, 
property maintenance etc. as the parcel is visible from the highly traveled NYS 
Rt. 441 (as shown on pages C4, C5 and C6 on submitted plans, dated November 
09, 2012, Revised March 05, 2013 and April 10, 2013). 
 

Chairman Bavis asked the Town Engineer, Brendan Bystrak for an update of the status of the 
project.   Mr. Bystrak said that he is working the project engineer Kris Schultz on the following: 
 

• minor engineering details regarding the septic system 
• description for the easement 
• finalizing letter of credit 

 
Chairman Bavis invited comments from the public. 
 
There were no comments from public. 
 
Rick Johnson made a motion, seconded by Elaine Leasure to close the public hearing.  
 
Motion carried. 
 
Brendan Bystrak stated that he has completed the State Environmental Quality Review, Full 
Environmental Assessment Form (Full EAF- Parts 1 and 2)  and it has been determined that the 
project will not result in any large and important impact(s) on the environment.  There were 
several areas determined to have a small to moderate impact (not significant).  The 
recommendation was for a Non-Conditioned Negative Declaration related to SEQR. 
 
Brendan Bystrak reviewed with the Planning Board his findings and summarized those areas 
where there would be small to moderate impact: 
 

• Impact on land – depending on the start of construction, the final site amenities and 
restoration may take over one year to complete. 

• Impact on agricultural land resources – Approximately 16 acres in the Wayne County Ag. 
District #1 will be disturbed during construction and over 5 acres converted to impervious 
surfaces. 
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• Impact of aesthetic resources – The scale of the sports complex building and outdoor 
lighting will have a visual impact that is being mitigated by the applicant by a landscaping 
plan to break up the north elevation and preservation of existing vegetation, and an 
adjustable staged lighting system with shields to minimize glare on the outdoor fields.    

 
Brendan Bystrak addressed several areas of concern expressed by residents at the May 13, 
2013 public hearing.  In regards to traffic, SRF conducted a traffic study and the NYS Department 
of Transportation has accepted the study and approved the utilization of the existing site access 
from NYS Route 441 with no modification to the driveway or curb-cut. Additional signage was 
recommended for eastbound traffic.  Lowering of the speed limit would require that the residents 
submit a petition to the Town Board for consideration and then onto the State.  All funding will be 
private and no public funding will be utilized.  The property has been zoned business for over the 
past 10 years and a sports complex is an allowed use.  Regarding noise, there will be no 
amplified sound PA equipment and there will be no outdoor activities scheduled past 10 PM in 
accordance with the town’s noise ordinance. 
 
The following was read into the record by Chairman Bavis: 
 

§617.4  TYPE I ACTIONS 

(b ) The following actions are type I if they are to be directly undertaken, funded or approved by an 

agency: 

     (6) activities, other than the construction of residential facilities, that meet or exceed any of the  

following thresholds: 

     (iv) in a city, town, village having a population of 150,000 persons or less, a facility with more than 

100,000 square feet of gross floor area; 

 

§617.6  INITIAL REVIEW OF ACTIONS AND ESTABLISHING LEAD AGENCY  

The Planning Boar sent Consent to Establishe Lead Agency Stateu sto the NYSDOT, NYSDEC, 

NYSDOH, WCSWA, and Wayne County Planning Board.  The Planning Board declared itself the Lead 

Agency for the Your Sports Depot Subdivision and Site Plan Applicatin at the February 11, 2013 

meeting. 
 

§617.7 DETERMINATION OF SIGNIFICANCE 

(a ) the lead agency must determine the significance of any type I or unlisted action in writing in 

accordance with this section 

(2) To determine that an Environmental Impact statement (EIS) will not be required, the lead 

agency must determine either that there will be no adverse environmental impacts or that the 

identified adverse environmental impacts will not be significant. 

COMPLETION OF PART II OF THE LONG FORM EAF 

IMPACTS TO LAND:  

1. The proposed sports complex will have a small impact on the land. 

The duration of the construction activities from installation of the erosions and sediment control 

measures to final restoration may take over 12 months to complete. The applicant has submitted a 

Storm Water Pollution Prevention Plan and Grading Plan with Sediment and Erosion Control 

Measures that will be monitored by the Towns MS4 coordinator to ensure compliance with the 

States Best Management Practices. 

2. There are no unique or unusual land forms on the site. 

3. The proposed action will not affect any water body designated as protected under articles 

15, 24 and 25 of the Environmental Conservation Law.  



 

Based upon the State and Federal Wetland database research, there is no state or federal 

wetlands within the site development limits.  The SEQR Review from the NYSDEC dated January  
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9, 2013 notes the location of Wetland ON-47 approximately 1,500 feet south west of the site. The 

letter from NYSDEC further notes a NYS Protection of Water Permit Not Required. 

4. The proposed action will not affect any non-protected existing or new body of water.  

The site development contains no surface waters. 

5. The proposed action will not affect surface or groundwater quality or quantity.  

The site will have a private waste disposal system reviewed by the New York State Department of 

health to ensure compliance with the states design criteria. The site development includes 

provisions for stormwater mitigation for quantity and quality controls that meet the NYSDEC Best 

Management Practices. 

6. The proposed action will not alter drainage flow or patterns, or surface water run-off. 

The action includes provisions for storm water management practices to mitigate the proposed development as 

detailed in the Storm Water Pollution Prevention Plan.  

7. The proposed action will not affect air quality. 

8. The proposed action will not affect any threatened or endangered species. 

The SEQR Review from the NYSDEC dated January 9, 2013 notes their review of the New York state Natural 

Heritage program database for known occurrences of federally-listed or proposed endangered or threatened 

species; state-listed endangered, threatened or rare animals and plant species: significant natural communities: 

and other significant habitats. No occurrences were found on the project site. The letter does note a significant 

habitat for the Great Blue Heron exists within a NYS Freshwater wetland ON-47 approximately 1,500 feet south 

west of the site. Any future development in that direction should be reviewed for possible impacts to this habitat. 

9. The proposed action will not significantly affect any non-threatened or non-endangered species. 

The area of development has been zoned Business for over the past 10 years and utilized for agricultural 

activities.  

IMPACT ON AGRICULTURAL LAND RESOURCES 

10. The proposed action will have a minor impact on agricultural resources. 

The proposed development is located on a parcel in an Agricultural District. The application is for both 

subdivision and site plan approval based on GML 239 m and n. The applicant has a signed contract with the 

current land owner, Emil Weber, for purchasing the 147 acres represent on the subdivision plan. The proposed 

development will be subdivided and balance of the parcel will continue its agricultural use. The NOI indicates 

that approximately 16 acres will be disturbed and 5.2 acres of additional impervious cover will be created 

including the building, sidewalks, and parking facilities.  

The proposed action will alter approximately 16 acres in the Wayne County Agricultural District #1. The Wayne 

County Planning Department website notes the Ag Dist #1 totals 293,601 acres as of April 19, 2011. The 

proposed action will alter approximately 11% of the existing parcel and less than 0.005% of the Wayne County 

Ag District #1 limits. 

IMPACTS ON AESTHETIC RESOURCES  

11. The proposed action will not affect aesthetic resources.  

The Planning Board acknowledges that the scale of the sports complex building and sports field lighting will 

have a visual impact. The proposed action is located and allowed in the business district. The applicant has 

agreed to furnish and install landscaping plantings along the northern elevation of the structure to break up the 

scale of the proposed building. 

The applicant has further agreed to install lighting systems on the outdoor synthetic turf fields that is adjustable 

for the level of competition and sporting activity occurring on the fields. The proposed maintained lighting levels 

will be 30-35 foot-candles average or set to 50 foot candles average as needed for the scheduled event. Further 



 

the applicant has indicated they will install visors on the lighting to reduce the sky glow affect created by athletic 

field lighting systems.  

The applicant has indicated that athletic activities on the outdoor synthetic turf fields are currently not scheduled 

after 10:00 PM and that the field lighting systems would be off by 10:30 PM. 
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IMPACTS ON HISTORICAL AND ARCHEOLOGICAL RESOURCES 

12. Proposed action will not impact any site or structural of historical, prehistorical or paleontological 

importance. 

Review of the state database indicated no presences of these historical or archeological resources.  

IMPACT ON OPEN SPACE AND RECREATION 

13. Proposed action will not negatively affect the quality or quantity of existing or future open spaces or 

recreational activities. 

Proposed action is a sport complex within the business district. The athletic complex and associated programs 

will be a community benefit and will not compete with the Town’s Parks and Recreation Programs. 

IMPACTS ON CRITICAL ENVIRONMENTAL AREAS 

14. Proposed action will not impact the exceptional or unique characteristics of a critical environmental 

area established pursuant to subdivision 6NYCRR 617.14 (g). 

IMPACT ON TRANSPORTATION 

15. The proposed action will not affect the existing transportation system. 

Proposed site is located on the south side of New York State Route 441 in the Town of Walworth and site 

access is an existing curb cut with no proposed modifications. 

Applicants retained SRF to conduct a traffic study for the proposed sports complex, copy of the report was 

included in application.  

Peak hourly volumes are 132 on weekday and 144 on Saturday peak hour. The traffic generated by the 

development will not affect the level of service on the state highway. 

The report has been reviewed and letter submitted to the town from NYSDOT dated March 25, 2013.  

The NYSDOT comments noted: 

Concur that sight distance is limited to the west and utilization of the existing access. 

Mitigation includes advanced notice of intersection; add signage 500 feet west of the existing intersection 

(30” - MUTCD W2-2). 

NYSDOT requested removal of some of the existing culverts/driveways from original farmstead. Applicant 

has agreed to remove two and remaining will be utilized for remaining agricultural activities and emergency 

access. Gates will be installed at the right-of-way as requested by the NYSDOT. 

Town Engineers also supports no curb cut modifications or widening of the existing driveway in the vicinity of 

the right-of-way. Existing driveway is two lane (one entering, one exiting) and with limited sight distance to the 

west (eastbound traffic) all exiting traffic will share one lane. Intent is prevent an exiting vehicle from turning 

right (eastbound) when a vehicle is waiting to turn left (westbound). The left turning vehicle would present an 

additional obstruction to the line of sight for both the eastbound traffic on Route 441 and exiting vehicle turning 

right. 

Neighbors requested consideration of reducing the speed limit on NYS Route 441 in the vicinity of this project. 

The community was advised that a petition would need to be submitted to the Town Board for consideration, 

then the forwarded to the State.  

 

Rick Johnson made a motion, seconded by Elaine Leasure to enter the above SEQR information 
into the record. 
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 



 

  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 
 
May 13, 2013                Planning Board Meeting   Page 966 
 
 
 
 
Chairman Bavis asked for a motion regarding SEQR. 
 
Elaine Leasure moved adoption of the following resolution for a Non-Conditioned Negative 
Declaration; seconded by Karel Ambroz: 
 

SEQR RESOLUTION – NEGATIVE DECLARATION 
YOUR SPSORTS DEPOT 
856 STATE ROUTE 441 

 
 RESOLVED that in accordance with the new York State Environmental Quality Review 
Regulations (SEQR) the Planning Board of the Town of Walworth announces its intent to serve 
as Lead Agency to conduct an environmental review under Section 617.7 of the New York State 
Codes, Rules and Regulations (NYSCRR) of the proposed action to subdivide the property at 826 
State Route 441 into two lots and grant preliminary and final site plan approval. 
 
 FURTHER RESOLVED, that the Planning Board has determined that the proposed 
action is an “Type 1 Unlisted Action” as defined under SEQR. 
 
 FURTHER RESOLVED, that the Planning Board, in its capacity of Lead Agency has 
caused to be prepared an environmental assessment of the significance of potential 
environmental impact associated with the above-listed action.  The Planning Board declares that, 
based on the environmental assessment which has been prepared, the action will result in no 
major impacts, nor cause significant damage to the environment, and the preparation of an 
Environmental Impact Statement is not warranted.  A Negative Declaration under SEQR is 
therefore issued for this project.  
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
   
Motion Carried. 
 
Chairman Bavis asked the Planning Board if there were any comments or concerns about the 
subdivision of land.   There was no further discussion. 
 
Rick Johnson made the motion, seconded by Elaine Leasure to grant preliminary and final 
subdivision approval to subdivide 23.4 acres from the total acreage of 147 acres, with the 
remaining 123.6 acres to remain agricultural. 
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
 
Motion Carried. 
 
Kris Schultz, Engineer for the applicant gave a brief update regarding the site plan.  No significant 
changes had been made.  The Board was given the opportunity to ask questions.  Elaine Leasure 
commented that in earlier stages of the project there was mention of revenue producing billboard 
type advertising on the face of the building.  Kris Schultz said that no such signage is planned at 
this time.  All proposed signs will meet zoning requirements.   
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Karel Ambroz made a motion, seconded by Rick Johnson to grant preliminary and final site plan 
approval with the following conditions: 
 

1) Secure 5-acre waiver before earthwork operation and submit the NOI for permit 
coverage in compliance with MS4 regulations, 

2) Secure easement for Town of Walworth dedicated water main.  Letter of credit must 
be provided for the dedicated water main. 

3) Satisfaction of all Town engineering comments and obtain approval signatures. 
 
Roll Vote: Gene Bavis  Aye 
  Elaine Leasure  Aye 
  Marlene Hall  Aye 
  Chairman Bavis  Aye 
  Karel Ambroz  Aye 
  Deb Amsler  Absent 
 
Motion Carried. 
 
Chairman Bavis adjourned the meeting at 8:34 PM. 
 
 
 
      Gail Rutkowski, Clerk 
 
 
  
  
 
 
 
 
 
 
 
 
 
 
 



 

  


